EDWARD V. CASEY

Attorney at Law
88 WOODMAN TERRACE
HANSON, MASSACHUSETTS 02341
{781) 293-1375 Fax (781) 293-1374

October 29, 2014

Dennis Donlon, Esquire
C/O MBTA
BY Email

Re: Drainage over MBTA Property
By North River II LLC

Dear Mr. Donlon:

In accord with your request concerning drainage of the abutter onto
MBTA property, we have researched out prior Reports, and the title to Lot A1
on the plan recorded with Middlesex South District Registry of Deeds as Plan
789 of 1999 in Book 30451, Page 513. The accompanying deed in Book 30451,
Page 517 is a deed from Boston and Maine Corporation to Cathartes/AEW
IBR Somerville LLC. This grantee is a predecessor in title to North River II

LLC.

There is NO Drainage Right for said Lot A1 onto or over Rail Road
property.

There is NO Drainage Right granted to any owner of said Lot A1
onto or over Rail Road property recorded with the said Registry of Deeds.

We did find a Drainage Right granted by the Rail Road in a deed
recorded in Book 11390, Page 666 at pages 672 and 673, and is shown on the
plan recorded with said Deeds in Book 11126, Page 205 as “Drain Easement
D.” This easement is not contiguous to said Lot Al, and is not granted

to any current or prior owner of said Lot Al.
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Attached please find copies of the above mentioned plans and the deed
in Book 11390, Page 666.

%ri/( Q—7

Edward V. Casey
EVC:ft
Encl.: (3)

E\DU\Inner Belt Drain problem
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QUITCLAIM DEED

BOSTON AND MAINE CORPORATION, a Delaware
corporation, (hereinafter referred to as the "Grantor"),
for c¢onsideration paid, hereby grants, with QUITCLAIM
COVENANTS, to ARTHUR G, CARLSON, JR, and RUSSELL N, cox,
a8 Trustees of Cobble Hill Investment Trust, # Massachu-
setts Trust under Declaration of Trust dated July 26,
1967, and recorded in Middlesex South Regiatry of Deeds,
(hereinafter referred to as "Grantee"), a certain parcel
of land in Somerville, Middlesex County, Massachusetts,
(hereinafter referred to as the "Parcel"), shown as
"PARCEL #4" and "PARCEL #3" on a Plan enmts tled “Land 4in
SOMERVILLE % BOSTON, MASSACHUSETTS" by Schofield Brothers,
Register;d Land Surveyors, and dated April 21, 1966, which
plan s recorded or filed with saild Deeds in Book 11126,
Page 208 (haroinarter refarred to as the “Plan"), bounded

and deseribed as follows:

_RCS:MAN 8/4/67 .
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Beginning at a point which 13 688,41 reet Noreh
§5° 401 43" East from station 82+09.19 on the center
1ine of location near the most northwesterly corner of
the Parcel, at the remaining land of Boston and Maine
Corporation of that particular railroad route as was
originally that of Boston & Lowell Railroad Corporation,
but 13 now one of the railread routes of Boston and

Maire Corporation,

Thence running by remaining land of Boston and
Maine Corporation on thirteen (13) courses as follows:

North 85° 40' 53" Zast 995.66 feet

Southeasterly on & curve %o
the right having a radius of

414,25 feet 221.40 faot
South 63° L1' 59" East 350.39 feet
Soutn 048 15 S5y eaanine 281,68 feot
South 010 23! 14" West 301.58 feet

Thence turming Southwesterly
on & curve to the right
having a radius of 408.39 reet 520.33 feet

Seuth 899 sk 2U" vest $5.74 feot

usa

Northwesterly on & surve to
the right having a radius of

489.47 feet 238.71 feet
North 629 09! 01" West 116,75 feet

Northwesterly again on a curve
to the right having a radius of

680.06 feet 208,31 feet
North 37° ol' 01" West 870.00 feet

Thonee turning t¢ close,
South 87° 177 06" EBast to the
point of boginning £0.26 feet

containing 1,182,329 square leet,

fn—
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1'

Access.

1.1 ¢Charles Street Extension

Alse granting to the Crantee, 1ts successors and

assigns, the right o usze, in common with the Grantor, its
successors and assigns, and Bther; now or hereafter having
rights therein, for all purpeses for which streets and ways
are commonly used in zaid Somérville, the strip of land 50
feet wide shown as Easement "C" on 3aid Plan, specifically
ineluding the right to install and thereafter maintain, ree
palr, renew and remove underground conduits and pipes and
above-ground poles and wires conducting electric current,
water,  steam, gas, sSewerage, telephone communications and
alarm warnings, and other utilities ;i and including the right
to pave and repave said strip, provided that such paving
does not unreasonably interfere with the use of sald strip
by others having rights therein. The location of abovew
ground utilities shall be subject to the approval of the
principél engineering officer of the Boston and Maine Corpo-
ration, which approval shall not be unreasonadbly withheld,

Use of saild strip of land by the Grantee, its succes-
sors and assigns, shall be subject to the superior right,
but not- the obligation of the Grantor, 1ts successors and’
assigns, to maintain, use, repair, renew, relocate and re-
move tracks now crossing said strip and also to install,
maintain, use, repair, renew, relocate and remove additional

-3
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tracks on, through and over said strip,: and alse to the
superior right of the Crantor, 1ts successors and assigns,
to operate from time to time and at any and all times,
trains, locomotives, and cars on and across said strip, on
tracks now and hoereafter crossing such strip; provided, how=

- ever, that no railread engines, trains or cars shall be

"spotted” on said strip,

The rights granted to the Crantee, 1ts successors and
assigns, to use said strip do not inelude the right to park
vehicles thereon and the Grantoe covenants for itselr, its
sSuccessors and assigns, to neither obstruet said strip nor
inpede the free flow of traffic theredin.

The rights granted to the Grantee, its succossors and
assigns, with respect to sasd strip are sudbject to an casoe
ment for sewer purposes taken by the Board of Metropolitan
Sevwerage Commissioners on or avout May 14, 1892, recorded in
Middlesex South Registry of Déeds, Book 2117, rage 3.

1.2 Circumferential Road

The Orantor additlonally grants to the Grantee,
its successors and aésiens, the right to use, in common with
the Grantor, its successors ond assigns, and others now or
hercaftor having rightStherein, for all purposes for vhich
strects and ways are commonly uzed in satd Somerville, a per-
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petual easement in the strip of land on the northerly

and nertheasterly side of Parcel 1, and extending 80 feet
along the easterly bYourdary of the Parcel as shown on said
Plan and marked Easement A, "Ihgse rights =pecifically in-
clude the right to install, and thercafter maintain, re-
pair, renew and remove underground conduits and pipes and
above~ground poles and wires conducting electric current,
water, steam, gas, sewerage, telephone communications, and
alarm warnings, and othep utilities; and include the right
to pave and repave said strip. ALl such installation and
paving shall be with the specific approval of the princi-
pal engineering officer of the Boston and Maline Corpora-
tion, which approval shall not be unreasonably withheld. A
portion of this casement passez under a bri&ge now utilized
as a railroad right of way, ?his grant, insofar as it
grants rights as to that porvion, i1s subject to any rights
which may exist in the Massachusetts Bay Transportation
Authority under an agreement with the Grantor dated December
14, 196k, as amended to the date of this daod, insefar as

sald agreement remains in forece and effect,

1.8 Easemeni Forming Part of Circumferential Road

Also granting to the Crantee, its successors and

assigns, the right to use in common with the Grantor, its
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Zuccessors and assigns, and others now ox hereaftér
naving »ignts therein, the 3trip of land approximately
four hundred and thirty-seven (437) reet in length and
twenty (20) feet in width in the easterly portion of
Parcel 41 on said Plan, shown as FZasement B on said Plan,
to pass and repass, on feot and with venicular traffie,
The Grantee covenants, that when the use of said
Easement B 13 no longer reasonadly required for railroad
purpeses, to transfer, release, doliver up and relinquish
said rights ¢¢ the then owner of the land upen which sald
Easemont lies, and to execute such documents as may rea-
sonably be required by counsel for the Grantor to effect

sueh surrender.

1.4 Tunnel Rizhts

The Srantor additionally grants to the Grantee,
its successors and assigns, subjlect to any rights of the
Massachusctts Bay Transportation Authority under an 2grec-
ment with the Grantor dated Decembor 14, 1964 as amended to
the date of this deed, incofar as sueh agreement remains in
force and effeet, the perpetual right and easement across and
under retained land of the Grantor, shown as Parcel 2 on said
Plan, to tunnel under, construct, prepare, pave and eatadblish,
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at such places and at such times as the Crantee, its
successors and as3igns, shall elect, by written notice
to the Grantor, its successors and assigns, tunnels,
roads, ways, utilities and communications of every kind
and nature, provided that any such tunneling or con- .
struction shall not interfere with the operation by the
Grantor, its successors and assigns, at any and all times,
of trains, locomotives and cars on said Pavrcel 2. All
such tunneling, construction and installation and main-
tenance thereof shall be with the approval of the prine
cipal engineering officer of the Boston and Maine Corpo-
ration, which approval shall not be unreasonably with-
held, and shall be at the expense of the Grantee, its

successors and assigns.

2,1 Drain Eagsement
The Grantor, for itself, its sﬁccessors and
assigns, also grants the perpetual right and casement écross
retained land of the Grantor, at the location marked on said
Plan as Drain Easement "D", to the Grantee, its successors and
f assigns, to oconnect up to and use a storm drain culvert lo-
¢ated on adjoining land of the Grantor, rbr the purpose of
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providing drainage from the Parcel. Thé Grantor, its
successors and assigns, chall have the right to relocate
the drain ecasement to other locations on land of the
Grantor, by giving thirty (30) days notice to the Grantee,
its successors and assigns. If any right is exerciscd,

the Granton itc succeusors and assigns, shall provide

for the grant of a supbstitute easoment equal in quality to
that relocated, and shall execute and deliver such docu~
ments a3 counsel for the Grantee, its successors and assigns,
shall rcasona;oly deem necessary tO convey such substi-
tuted easemont. The Grantee, its succensors and assigns,
shall furnish documents reasonably satisfactory to the
Grantor surrendering and releasing the casement at

the former location, If any such right of reolocation of
the drain cascment 15 cxerceised, the Grantor covenants rfor
1tsell, its successors and assigns to indemnify the
Grantee, its successors and assigns, against all reasonable
costs of rolocation of connections to such storm drain cul-
vert, whether on the Parcel or on land retained by the
Grantor, The Granto;:' covenants to maintain and repair said
storm drain culvert for its length, such covenant {0 run with

adjacent property retained by the Grantor and to be binding

8-
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upon said Grantor, 1ts successors and assigns. The Crantee
sovenants, other than connecting up to and using the storm
drain culvert that it, its successors and assigns, shall not
otherwise adversely affect, obstruct or impede the free flow
of water in and through said.stbrm drain evulvert, iuch coven=
ant to run with the conveyed premises and to be binding

upon said Grantee, 1ts 3uccessors and assigns forever.

Resepvations,

3.1 Sixteen Inch Water Main
Reserving to the Grantor all right, title and

interest in a l6-inch water main, including all bdranch shut-
offs thereto, running frem adjacent land -and crossing the
Parcel. The Grantor reserves the right for itself, its
successors and assigns, to maintain and use this water main
and to enter on the Parcel as necessary to inspect, repair,
relay, renevw and maintain said water main. The Grantor coven-
ants to Aaincain this main, such covenant to run with the
adJacent land retained by the Grantor, binding upon the Grantor,
i1tz guccessors and assigns, forever. Grantor, for itself,
it3 successors and assigns, agrees that within 18C doys from
the receipt of written request from the Grantee, 1its success-

ors or assigns, that the Grantor shall, at Grantee's expense,
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relocate 3aid water main to some other Iocation on or

off the Parcel as snhnall meet with the wrlitten approval
and consent of the person from time to time being the prin-
cipal engineering officer of the Grantor, its successors
and assigns, which approval and consent shall not be un-
ressonably withheld, and to surrender by recordable docu-
ment all rights in the present location, ﬁrovided: {1) The
Grantee provides by recordable instrument equal rights in
and to the relocated facility as in the presen‘c location,
and (2) that the main as so relocated shall perform rea-
sonably as well tne same function and services as the pre-

sent location.

The Grantor, for iticlf, its succezsors and
assigns, further grants the perpetual right to the Grantee,
4te succoszors and assigns, to connect up to and take water
from said 16-inch water main. Such right to take water
shall Be on condition that the Grantec, its successors and
assigns, assume the cost of installing a meter, and agrees
to pay, at the cost to Grantor, plus 10% of such cost for
Orantor's costz of maintenance, for water consumed as and vhen
billed by the Grantor. In the cvent that said water main is
no longor uted by the Grantor, it covenants for itself, ivs

successors and assigns, to transfer all right, title and

»10m
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interest to said water maix:: but no further than the easterly
line of the Parcel, to the Orantee or its successors or
assigns, and to exccute and deliver such documents as may

be reasonably required by the Orantee, its successors or

assigns, to effec¢t such transfer.

4, Qovenants: Except as speeifically atated harein no
covenants shall run with any rotained land of the Grantor

except as to Parcel 5 shown on said Plan.

. WITNESS the execution hereof in duplicate under
seal by the Qrantor and Grantees, as said Trustees, this. -
o
/< d'w of y 1967. ,.-'%ﬁ‘l}'flo"'\
BOSTON AND MAINZ CORRORAFION'-. <,
imd , @, WG
. Thg requéred Federal igi Lo d ig:
ransfer and Massachusetts %/ ¥ SR i
excise stamps have been By f / sy 'CEAQ,-'QC'..‘
affixed to a duplicate < e (J S Pt e
original of this deed e O rared.
and canceled, and may be  COBBLE HILL INVESTMENT ‘TRUSH .-

inspected at the oflice
of the Grantee.

-,
e
ttte gy pira

rénur G. Carlson)s,
Trustees and not individArEy .

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss a— Boston, Massachusetts
M;ﬁw 7, 1967

Then personally appeared the above-named i) @/4\-(
~11-
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a duly authorized officer of said BOSTON AND MAINE CORPORATION, .. .
and acknowledged the foregoing instrument t0 be the free act .-l ™u
and deed of said BOSTON AND MAINE CORPORATION, bvefore me, ,l.-'”’.;;"g'?;""w@,a;

. ‘So}:,;xg’.;&“ g"\b‘:

COMMONWEALTH OF MASSACHUSETIS
STMIrmecK 41
Susfolk,ss Boston, Mass., 4wgust 1967

.+ Then person&ily eppeared the above-named RUSSELL N, COX and
ARTHUR G, CARLSON, JR., Trustees of COBBLE HILL INVESTMENT TRUST,
and scknowledged the foregoing instrument $0 be thelr free act
and decd, before me

otary puBllic <
My Commission exp:‘.g‘e'%. ot e 25T

P, 5= 2
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At a Meeting of the Board of Directors of BOSTON AND MAINE
CORPORATION, duly called, notified and held on February 9 . 196,

& quorum being present, the following action was taken:

"VOTED: 0 enzer (125 an agzeement, Me toxms of which axe £0 be
satisfacrory to tha Prasident or any Vice Presidant of this Company, for tha
sales by wis Company o Robert C, Linmell and Russall N. Cox, Trustoss of
Inner Belt Industrial Centar Trust, u/d/c dated December 30, 1965, or thetr
nomines, of & paxcel of land in Somexvills, Massschusots, contalning sn ares
of abowx rwenty (20) acres, subject to more accurate compuration and survey
approved by such officer, for & considerarion of Fazty Cents (40¢) per squaze fock;

Vice President of this
Company be and he hereby is authorized, in its nams and behall, to executs
and deliver such agresmant; and further

"VOTED: that the President, or any Vice President of this
Company, be and he hereby s authorized in its name and behalf, to executs,
acknowledge and deliver a deed of said premises when said further computa=
tion and survey have been completed and the signature of such officer on such
deed shall be ¢conclusive avidence of his approval of such computation and

survey,”
I, Harxier Ko Maycock Asst, Sacretary of said Boston and

Maine Corperation, do hereby certify that Axtuz G, Caxlson and Russel N. Gox,
as Trustees of Cobhla HiNY Investment Truse

the grantes in the deed to which this certificate is attached, are the partes
whe nave been nominated by said Robert C. Linnell and Russell N. Cox,
Trustees of Innex Belt Industrial Cexter Trust

to accept such deed: and I further certify that the above
mentioned computation and survey havs been completed and that the premises
described as conveyed by said deed are the premises authorized to be conveyed
in the vote of said Board of Diractors hereinabovs set forth, .

Attest: o
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At a Meeting of the Board of Directors of BOSTON AND MAINE
CORPORATION, duly called, notified and held on  February 9 , 1966,

& quorum being present, the following action was taken:

. "VOTED: %0 ontex {0 an agreement, tie terms of which axa 1o be
satiasectory 1o the Frestdant or any Vice President of this Cempany, for sale by wis
Company to Roboxt C. Linnell and RusseXl N, Cox, Trustecs, of Inmex Belr Industrial
Centexr Tus, u/d/t dated Decomber 30, 1965, or teix nominee, of a parcel of land
ta Somerville, Massachusetzs, ConTAining an ares of abowt seven and two Tanths (7.2
acres, subject to mors accurate compuzarion and sucvey approved by suchk officer, fox
& considerazion of Seventy Cents (70¢) per square foot:

oy

. Laabcmeaain X0

Hegossonnaotahtoodtxnpany; and the President, or any Vice President of this
Company bs and he hereby is authorized, in its name and behalf, to execute
and deliver such agreement: and further

"VOTED: that the President, or any Vice President of this
Company, be and he hereby {s authorized in its name and behalf, to execute,
acknowledge and deliver a deed of said premigses when said further computa«
tion and survey have been completed and the signatura of such officer on such
deed shall be conclusive evidence of his approval of such computation and

survey,”
1, Hazziet K. Maycock Asst, Secretary of said Boston and

Maine Corporation, do heyeby certify that Arthur G. Carlsca and Russell N, Cox,
as Trusteos of Cobhle HUI I vestment Truse

the grantee in the doed to which this certificate is attached, arethe parties
who have been nominated by said Robext C, Linnell and Russell N, Cox,
Tzustees of {nser Belt Industdal Center Trust

to accopt such deed: and I further certify that the above
mentioned computation and survey have been completed and that the premises
-described as conveyed by said deed are the premises authorized to be conveyed

in the wote of said Board of Diractors hereinabove sot forth,

Attegt:
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relocate said water main to some other location on or

off the Parcel as shall meet with the written approval

and consent of the person from time to time being the prin.
cipal engineering officer of the Grantor, its successors
and assigns, which approval and consent shall not be un-
reasonably withheld, and to surrender by recordable docuw
ment all righ%s in the present location, brovided: (1) The
Grantee provides by recordable instrument equal rights in
and to the relocated facility as in the present locatien,
and (2) that the main as so relocated shall perform rea-
sonably as well the same function and services as the pre-

sent location.

The Orantor, for 1t§olr, its successors and
assigns, further grants the perpetual right to the Grantee,
4ts sucoccssors and assigns, to conneet up %o and take water
from said 16-inch water main. Such right to take water
shall be on condition that the Grantec, its suceessors and
assigns, assume the cost of installing & meter, and agrees
to pay, at the cost to Grantor, plus 10% of such cost for
Grantor's costes of maintenance, for water consumed as and when
billed by the Grantor. In the cvent that sald water main is
no longer used by tha Grantor, it covenants for itself, its
successors and assigns, to transfer all right, title and

w)(Om




